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BILL NO. S-76-06-^^ 


SPECIAL ORDINANCE NO. 




AN ORDINANCE approving a lease 
for a portion of the Martin Luther 
King East Central Neighborhood 
Center. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF FORT WAYNE, INDIANA; 

SECTION 1. That the Lease between the City of Fort 

Wayne, by and through its Mayor and the Martin Luther King 

Center and the East Central Neighborhood Association for 

leasing the following described real estate in the City of 

Fort Wayne, Indiana, to-wit: 

That portion of the structure commonly known 
as the Martin Luther King Center, at 1215 
Harmar Street, Fort Wayne, Indiana, which 
portion is described as a portion of the 
southerly two-story structure, connected 
to the principal (northerly) structure by an 
enclosed corridor-way, comprising one room 
on the first floor thereof being an ante-room, 
and comprising five rooms on the second floor 
thereof being four offices and toilet facilities, 
together with access and egress thereto, 

for the sum of $5,400 for the initial 27 months terms, commencing 
on the first day of April, 1976, all as more particularly set 
forth in said Lease which is on file in the Department of 
Community Development and Planning and is by reference incor¬ 
porated herein, made a part hereof and is hereby in all things 
ratified, confirmed and approved. 

SECTION 2. This Ordinance shall be in full force and 


effect from and after its passage and approval by the Mayori 


and legal publication. 


Councilman 


approved AS TO FORM 






Read the first tine in full and s n r.Qtion by Q. > seconded by 

, and duly adopted, read the second tine by title-and referred 

to the Conrnittee on __(and-^-h-e-djJX-Eli'^ 

Cert ^jecinr. Hearinn to be neld after'dtie“1 eoa 1 notice, 

at the^0 u , CTty^^^Cou^v DuiTdin qT~Fo rt T/Twi ° , IndianaT~on_> 

7~at —~ --- - 


-c fey-TTf- 

0 ‘ c 1 ocic^P rPb. , E. S. T. 




Date: 


criyTClRK 

Read the third time in full and on motion by^_____ . .. 

seconded by _^_» and duly edonted, placed on its passaoe. 

Passed (LOST) by the follov.n'nn vote: 

AYES MAYS, ABSTAINED ABSEffr 




■■OTAL V OTES 
BURNS 
HI MG.A • 

HUNTER 
MOSES 
HUC KOLS 
SCHMI DT, D. 

SCiiMIDT, V. 

ST_IiR 
TALA RI CO 
■ DATE: 


□ □ 


TO-WIT 

n 



criT riTM 

Passed and adopted by the Coinmon Council of the City of Fore Wayne, Indiana, 
as (Zoninq Map) (General) (Annexation) (Special) (Anpropnation) Ordinance 
(Resolution) Mo._ o n the_.day of___1P7__ 


ATTEST: 


(SEAL) 


PRESIUIRG Or'FlCER 


CITY Clerk 

Presented by me to the Mayor of the Citv of Fori Wavne, Indiana, on the 

day of ____ 

M.,E.S.T. 


0'clock 


Annroved end sinned by me this _ 
at the hour of___o'clock_ 


CITY CLERK 

da,'/ of_ 































































S-76-06-03 


ycur CccEsittae o’a _ 


REPORT 0? THE COMilTTEE’ ON . FINAMCE _; 

^ rinanca ' . to whom was referred an Ordinance 


approvtng ai 1e.£^S€i for a porti'on nf t.hpLu tiler Ki^g, East Central. 

Neighborhood Center ’ , . . ~ v-i- 



have had said Ordinance under consideration and beg leave to report back to the Common 
• Council that said Ordinance . 

/. I //^— —7—:r/^ 


WILLIAM T. HINGA - CHAIRMAN 




JAMES S. STIER - VICE CHAIRMAN 


VIVIAN G. SCHMIDT 


PAUL H. BURNS 



FREDRICK HUNTER 


v-7- cc 
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LEASE FOR A PORTION OF THE 
MARTIN LUTHER KING 
EAST CENTRAL NEIGHBORHOOD CENTER 


WHEREAS, the Martin Luther King Center is the owner of land and 
structure located at 1215 Harmar Street, in the City of Fort Wayne; and 

WHEREAS said Martin Luther King Center is located in that area com¬ 
prising and served by the East Central Neighborhood Association, a representa¬ 
tive citizen organization, formed and operating for the benefit of the residents and 
property owners with the said East Central area, and 

WHEREAS on or about the 31st. day of January 1976, the East Central 
Neighborhood Association designated said Martin Luther King Center as the East 
Central Neighborhood Center and the Board of Directors of said Martin Luther 
King Center have agreed to make the same available for use as a Community Cen¬ 
ter; and 

WHEREAS the parties hereto desire to enter into an agreement providing, 
inter alia, for the leasing, renovation, occupancy and maintenance of the Com¬ 
munity Center. 

NOW THEREFORE, the parties hereto mutually covenant and agree, each 
with the others, as follows: 

LEASE 


This agreement shall constitute a lease between 

The Martin Luther King Center, a not-for-profit corporation, 
having its principal office at 1215 Harmar Street, Fort Wayne, 
Indiana, acting by and through its Board of Directors hereinafter 
called "Owner”; and 


AND 

The East Central Neighborhood Association, a not-for-^profit 
unincorporated association, whose membership is comprised 
of residents, businesses and property owners within the East 
Central area, hereinafter called "Association", 

AND 

The City of Fort Wayne, a municipal corporation, having its 
principal office at the City-County Building, One Main Street, 
Fort Wayne, Indiana, and hereinafter called "City". 
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WITNESSETH: 

The Martin Luther King Center, as owners, in consideration of the 

rents, covenants and agreements herein contained, does hereby lease 

to the said City, as Lessee, for the use and benefit of the Association, 

the following described real estate in the City of Fort Wayne, County of 

Allen and State of Indiana, more particularly described as: 

That portion of the structure commonly known as the 
Martin Luther King Center, at 1215 Harmar Street, 

Fort Wayne, Indiana, which portion is described as a 
portion of the southerly two-story structure, connected 
to the principal (northerly) structure by an enclosed cor¬ 
ridor-way, comprising one room on the first floor thereof 
being an ante-room, and comprising five rooms on the sec¬ 
ond floor thereof being four offices and toilet facilities, 
together with access and egress thereto. 

TO HAVE AND TO HOLD, unto the said Lessee, its successors and assigns for 
an initial term of twenty-seven (27) months, commencing on the first day of 
April 1976, and ending on the 30th. day of June 1978, and granting to the City, 
its successors and assigns the right to extend the term of this lease on an annual 
basis, the first annual renewal term commencing on the first day of July 1978, and 
each succeeding annual term commencing on the first day of July in each year there¬ 
after, but in no event shall there be, under the term of this lease, as executed or as 
the same may be amended, extended or modified, more than two (2) consecutive, 
successive annual renewal terms, intending hereby that in no event shall the term 
and occupancy hereunder extend beyond June 30, 1980, such renewal terms, however, 
being subject to the following provision: that if, at any time during the initial term, 
or any annual renewal term hereunder, said City, as evidenced by resolution of 
the Common Council of said City shall deem that damage has occurred to the 
real estate so as to render the leased premises uninhabitable, or that such pre¬ 
mises are not being used for the purposes which this lease and agreement intend; 
to wit: as a Community Center for the benefit of the residents and property 
owners of the East Central area or that such premises are not available and/or the 
programs and services operated and provided herein are not available without 
regard to race, color, national origin or sex, said lease may be forthwith 
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terminated, on such terms and conditions as Council shall deem advisable, and 
all obligations of the Lessee hereunder shall thereupon cease and determine. 

Provided however, that in the event of termination as hereinabove pro¬ 
vided during the initial term, the lump sum rental payment shall not be pro¬ 
rated. 


All notices, required by this lease, to be sent to the City, if deliverable 

by mail, or personally, shall be addressed and delivered to; 

City Clerk 

City of Fort Wayne 

One Main Street 

Fort Wayne, Indiana 46802 

or to such other office, address or person as the City may designate in writing. 
The premises herein leased are to be used for the following and similar purposes; 

1. As a neighborhood facility in which programs and activities are conducted 
for the benefit of the residents and property owners of the East Central 
area; and 

2. As office space for the East Central Association, other citizen groups, 
and governmental services that affect the East Central Neighborhood area. 
Provided however, that such premises shall be used and occupied under 
the following terms and conditions; 

A. The Association and/or any sublessee, or assignee shall not, 
under any program or activity operated or conducted within 
said premises, directly or indirectly or through contractual 
or other arrangements, on the ground of race, color, national 
origin or sex; 

1. Deny any facilities, services, financial aid or other 
benefits provided under the program or activity. 

2. Provide any facilities, services, financial aid or other 
benefits which are different, or are provided in a dif¬ 
ferent form from that provided to others under the pro¬ 
gram or activity. 

3. Subject to segregated or separate treatment in any facility 
in, or in any matter or process related to receipt of any 
service or benefit under the program or activity. 
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4. Restrict in any way access to, or in the enjoyment of any 
advantage or privilege enjoyed by others in connection with 
facilities, seivicea, riuarxcial aid or other benefits under 
the program or activity. 

5. Treat an individual differently from others in determining 
whether the individual satisfies any admission, enrollment, 
eligibility, membership, or other requirements or conditions 
which individuals must meet in order to be provided any facil¬ 
ities, services or other benefit provided under the program 
or activity. 

6. Deny any opportunity to participate in a program or activity 
as an employee. 

7. Further, that the Association and/or any sublessee, or 
assignee may not utilize criteria or methods of admini¬ 
stration which have the effect of subjecting individuals to 
discrimination on the basis of race, color, national origin, 
or sex, or have the effect of defeating or substantially im- 
paring accomplishment of the objectives of the program or 
activity with respect to individuals of a particular race, 
color, national origin, or sex. 

B. In case the building on said premises, or any substantial part of said 
premises, without any fault or neglect of either party, shall be de¬ 
stroyed or so injured by the elements, or other cause, as to be unfit 
for occupancy, then this lease or any renewal thereof, may be can¬ 
celled or terminated by either party at their election. 

C. That the renewals of this lease, as hereinabove provided shall not be 
effective and there shall be no obligation or rights thereunder unless 
the City shall, at least thirty (30) days prior to the expiration of the 
then current term, notify the owner, in writing, of its intention to 
renew this lease. 

No holding over by Lessee hereunder shall constitute a renewal or 
extension of the terms of this lease. 

D. There shall be formed a joint Committee consisting, at least, of 
representatives of the East Central Neighborhood Association and 
the Board of Directors of the Martin Luther King Center. 

Owners agree that it will allow the City to make such renovations and repairs, re¬ 
modeling and improvement to the structure so as to make the same usable for the 
purposes hereinabove specified. Such work shall be determined by the Joint 
Committee, and approved by the City, as to the scope, cost estimate and financial 


Page 5 of 7 


responsibility for the work to be accomplished. 

(a) For the initial work of restoring the heating system 
this shall be the responsibility of the Owner who 
shall contract for the work to be done; 


(b) For further renovation work, it shall be accomplished 
by contractors, under contract to the City of Fort 
Wayne, and the cost thereof, to the extent agreed to 
by the Joint Committee and approved by the membership 
of the East Central Neighborhood Association, and as 
agreed to by the City as evidenced by written approval 
of the Mayor, shall be paid by the City from Community 
Development Block Grant funds. 

Owner, for itself, and for its successors and assigns, hereby covenants and 




agrees with Lessee that said lessee, paying the rents, and keeping and performing 
the covenants of this lease on its part to be kept and performed, shall peaceably. 


and quietly hold, occupy and enjoy said premises during said term, without any 
hindrance or molestation by Owner or any person or persons lawfully claiming 
under him, and Owner shall pay all taxes and assessments levied against the 
leased premises, if any; Owner further agrees to keep all structural portions of the 
said premises, including foundation, walls, floors, stairways, roof and exterior 
portions thereof, in good repair and order and Owner shall have access to said 
premises at any reasonable time to make said repairs; provided, however, that 
Owner shall not be liable to Lessee for any damage or injury to Lessee or to its 


property, or to third persons or to the property of third persons occasioned by the 
failure of Owner to keep said premises in repair. 

Owner shall pay all utility costs for services to the premises during the term 
of this lease, and the City shall, for the benefit of the Association reimburse the 
Owner for those utility costs, exclusive of telephone, occasioned by the occupation 
of that portion of the premises herein leased by the Association and/or its sub¬ 
lessees and/or program operations; provided, however, that such reimbursement 
should not exceed $50. 00 per month nor be less than $25. 00 per month, for such 
months as the Association shall utilize and/or occupy the leased premises, during 
the term or renewal terms hereof. 
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Such reimbursement shall be made on claim of the owners against the City- 
in such manner as claims are generally and usually m.ade. Such reimbursements 
should be made not more often than monthly. 

Lessee will permit the Owner, or its agents to enter upon said premises at 
all reasonable times to examine the conditions thereof. 

The City agrees to pay rental for the leased premises as follows: 

For the initial twenty-seven (27) months term, commencing on the first 
day of April 1976, the sum of five-thousand four hundred and no/lOO dollars 
($5,400.00), and 

For each annual renewal term, the first commencing on the first day of 
July 1978, the sum of two-thousand four hundred and no/100 dollars ($2, 400. 00). 

Such rental shall be payable as follows: 

The initial term rent ($5, 400) shall be payable at the time 
of the execution of this agreement but no later than May 1, 

1976 in one lump-sum payment; 

Each renewal term rent ($2, 400) shall be payable at the 
time that the notice is given by the Lessee that it intends 
to exercise its option to renew for the next successive 
annual renewal term. If said rent, or any part thereof, 
shall at any time be in arrears and unpaid and without any 
demand being made therefore, or if said City or Association 
or their assigns, shall fail to keep and perform any of the 
covenants, agreements or conditions of this lease, on their 
part to be kept and performed, and such default is not cured 
within thirty (30) days after written notice from Owner setting 
forth the nature of such default, the Owner may terminate 
this lease and all rights and obligations hereunder shall cease 
and determine. This lease, and the covenants herein contained, 
shall extend to and be binding upon the parties, their successors 


and assigns. 
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IN WITNESS WHEREOF, the said parties have hereunto set their hands 
and seals this_day of_19_; 


ATTEST: 



Charles W. Westerman 
City Clerk 


ATTEST: 


EAST CENTRAL NEIGHBORHOOD ASSOCIATION 



(Seal) 





Secretary 


MARTIN LUTHER KING CENTER 



ATTEST: 


D. 


Secretary 


Prepared by; 
William Salin 
City Attorney 












DIGEST SHEET 


TITLE OF ORDINANCE 


Admn. Appr. 


7C'0C-^2 


DEPARTMENT REQUESTING ORDINANCE Community Development and Planning _ 

SYNOPSIS OF ORDINANCE Approves a lease by the City of Fort Wayne on behalf of the 
East Central Neighborhood Association of a portion of the Martin Luther King Center for 

neighborhood activities at a lump rental of $5,4QQ for twenty-seven {TI\ months. 


EFFECT OF PASSAGE Lepse approved 


EFFECT OF NON-PASSAGE Lease not approved 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) Entire cost of lease, 
$5,400» to be spent from Community Development Grant fund. 


ASSIGNED TO COMMITTEE (J.N.) 




DATE SUBMITTED: 

































